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Enclosure 1 



Universal Service Administrative Company 
Schools & Libraries Division 

Administrator’s Decision on Appeal - Fandfng Year 2002-2003 

November 16,2004 

Anthony Natoli 
lndepcndmt Computer Maixlteaance, LLC 
1037 Route 46 East, Suit0 C-102 
Clifton, NJ 0701 3 JAN 1 1- 2005 

Re: Dar Al-Hikmah Elementary School 

Re: BilledEntityNwnk. ’ ‘ 208847 
47 1 Application N u m h  310459 
Funding RequestNumbcsr(s): 807576,807620,807665,807708. 
Your Correspondonce Dated May €4,2004 

[ FCC - MAILROOM 
* I  

Aflcr thorough review and invesdgadon of all relevam facts, the Schools and Libraries 
Division (“SLD”) of the UXriverd Swim Administrative Company (“USACT has made 
its decision in regard to your appeal of SLD’s Year 2002 Commitment Adjustment 
Decision for the Application Number indicated above. This letter explains the basis of 
SLD’s decision. The date of this letter begins the 60-day time period for appealing this 
decision to the Federal Communications Commission (TCC’). If your letter of appeal 
included more h n  o.ne Application Number, plcavc note that for tach application for 
which an appeal is submitted, a separate letter is sent. 

Fundim Reauest N e :  807576,807620,807665,807708. 
Decision on Appeal: 
Explanation: 

]Denied h full 

0 You state that the detexminations made by USAC for the above hdhgrequests 
were founded on assuniptions which had no basis ih fact and w& ‘rode in the 
absence of sufficient information. You state that Independeat Computer 
Maintenance, LLC (ICM) had no contact with the appllcmt, Dar Al-Hikmah 
Elementary School at the time the Form 470 and technology plan wax filed on or 
about December 1 1,2001. ICM became involved with this fundhg request on 
March 3,2003 when, pursuant ta a SPIN change request from the applicant, ICM 
was named the proposed new seMce provider replacing the previous provider, 
Diversified Computer Solutions, hc .  A copy of  the applicant’s request for a SPIN 
change and approval is included with the appeal. ICM had no input with the 
Form 470 that was filed VT the ttc;hnology plan preparidtion. ICM has obtained a 
COPY ofthe Form 470 and hag compared the Fom 470 and technology plan at 
issue and a h  a review of the documentation it seems that they arc a standard 
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type fonn with few spaces to bc completed by the applicant. The form itself is 
actually identical to all other Forms 470 at issue in this appeal tu weIl as the 
Forms 470 connected with other Commitment Adjustmat Letters. With respect 
to the technology plans, JCM has compared the technology plan at issue whh 
other technology p l w  being questioned and again, while the plans are similar, 
they all appear to be based upon Mmation and sample technology plans that are 
available on the E-Rate Central website. ICM had no howledge conceming the 
preparation of the lcchnology plan at issue and it appears that the entity very 
likely accessed the E-Rate Central website and utilized the website as a basis for 
the preparation of its technology plan, as apparcntly other applicants did, thereby 
yielding technology plans that are similar. 

After a thorough review of the appeal and all relevant documentation, it has been 
determhed that the documentation you submitted to SLD during thc course of the 
Item 25 Selective Review process indicates that similarities in the Form 470: 
6934900003968 14 and technology plan*exk During the course ofthe appeal 
review, it was determined that the applicant's form identifier is the Fonn 470 
number, standard seMces axe sought for each service category, service or 
function and quantity and or capacity is written in all capital letters. Upon review 
of the Item 25 documentation that was submitted, it wm determined that identical 
language exists for all six competitive bidding questions, the template fax back 
has identical wording in what appears to be the same handwriting, and the 
template technology plan hasidentical wording and format. Based on this 
documentation, it was detcxmined that.sijmilarities exist within the Form 470 and 
technology plan which Indicate mat the original vendor, Divenscd Computer 
Solutions, hc., was impxoperly involved in the competitive bidding process. 
Consequently, the appeal i s  denied in full. J 

A- i' 
If your appeal has been approved, but fbxiing has been reduced or denied, you may 
appeal these decisions to either the SLD or the Federal Communications Commission 
(FCC). For appeals that have been denied in lull, partidy approved, dismissed, or ' 

cancelled, you may file an appeal with the FCC. You should refer to CC Docket No. 02- 
6 on the first page o f  your appeal to the FCC. Your appeal must be received or 
postmarked within 60 days of the date on this letter. Failure to meet this requirement will 
result in automatic disniissd .of your appal. * If you are subniittbg yoWapwi via United 
States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW, 
Washington, DC 20554. Furtha information and options for filing an appeal directly 
with the FCC can be found in the "Appeals Procedure" posted in the Reference Area of 
the SLD web site or by contacting the Client Service Bureau. We strongly recommend 
that you use the electronic filing options, 
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We thank you for your continued support, patience, and cooperation d&g the appeal 
process. 

Schools and Libmia Division 
Universal Service AdminisWhe Company 

cc: AshrafEk 
Dat AI-Hikmah El~mesrtruy School 
278 North 8* Street 
Prospect Park, NJ 07 1 1 I. 

* .. . 

.. * . . . . I  I- . . . - 
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Enclosure 2 



INDEPENDENT COMPUTER MAINTENANCE, LLC 
1037 Route 46 East, Suite C102 

Clifton, NJ 07013 

May 12,2004 

Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany NJ 0798 1 

Re: APPEAL OF COMMITMENT ADJUSTMENT 
FUNDING YEAR: 2002 Through 2003 
FORM 471 APPLICATION NUMBER: 310459 
APPLICANT NAME: Dar AI-Hikmah Elementary School 
APPLICANT CONTACT: Louay Ami1 
BILLED ENTITY NAME: Dar Al-Hikmah Elementary School 
BILLED ENTITY NUMBER: 208847 
BILLED ENTITY AND APPLICANT CONTACT 

SERVICE PROVIDER: Independent Computer Maintenance, LLC 
SERVICE PROVIDER IDENTIFICATION NO. 143026575 
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli 

PHONE NO. (973) 785-2300 

SERVICE PROVIDER CONTACT PHONE NO.: 973-916-1800 
SERVICE PROVIDER FAX NO.: 973-916-1986 
PROVIDER E-MAIL: TONYN@,ICMCORPORATION.COM 

Enclosure A: Copy of Commitment Adjustment Letter from 
Universal Service Administrative Company 
dated March 16,2004. 

Enclosure B: Copy of SPIN Change Request of Dar AI-Hikmah 
Elementary School dated March 3,2003 

Enclosure C: Copy of SLD Client Operations’ e-mail dated 
May 15,2003 approving the SPIN change. 

Enclosure D: Copy of Technology Plan for Dar AI-Hikmah 
Elementary School (for years 2002-2006) 

C:V)OCUMENTS AND SETT’JNGS\GRACE\DESKTOmDAR.WPD - May I I ,  2004 (12:27pm) 

mailto:TONYN@,ICMCORPORATION.COM


Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 2 

Enclosure E: Copy of Sample Technology Plan. 

Gentlemen: 
NOTICE OF APPEAL 

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s 
(“ICM”) appeal of your Commitment Adjustment Letter dated March 16,2004 rescinding in full 
the Funding Request Numbers (,‘FR.Ns’’) set forth below. A copy of that Commitment 
Adjustment Letter and its attachments are annexed hereto as Enclosure A. 

The March 16,2004 Commitment Adjustment Letter concerning the above-referenced 
Form Application Number advised ICM that “the commitment amount” for the following FRNs 
are “rescinded in full’’ and request the recovery of the funds to the extent indicated below: 

Fundinn Reauest Number Reauested Recovery 

807576 
807620 
807665 
807708 

$34,344.00 
$132,606.00 
$188,682.12 

$-0- 

The identical reason given for the rescission of all of the above-mentioned FRNs was as 
follows: 

“After a thorough review, it has been determined that this funding 
request must be rescinded in full. SLD found similarities in Forms 
470 and technology plans among the applicants associated with this 
vendor. This indicates that the vendor was improperly involved in 
the competitive bidding process. As a result the commitment amount 
is rescinded in full.” 

ARGUMENT 

These determinations by the Universal Services Administrative Company (“USAC”) 
were founded upon assumptions which had no basis in fact and were made in the absence of 
sufficient information. In particular these determinations were wrong for the following two 
reasons: 

C:\M)CUMENTS AND SETTINGSXjRACE\DESKTOPUlARWPD - May I I ,  2004 (1217~111) 



Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 3 

1. ICM had no contact with the applicant, Dar Al-Hikmah Elementary School, at the time 
the Form 470 and technology plan were filed by Dar Al-Hikmah Elementary School on or about 
December 1 1,200 1. ICM did not become involved with the above-mentioned FRNs until March 
3,2003, when, pursuant to a SPIN change request of Dar Al-Hikmah Elementary School, ICM 
was proposed as the new service provider replacing Diversified Computer Solutions, Inc. A copy 
of Dar Al-Hikmah Elementary School's request for a SPIN change dated March 3,2003 is 
annexed hereto as Enclosure B along with a copy of an e-mail h m  SLD Client Operations to 
ICM dated May 15,2003 granting the aforesaid requested SPIN change which is annexed hereto 
as Enclosure C. 

2. Notwithstanding the fact that ICM had no input into either the Form 470 or technology 
plan preparation, ICM has obtained from the USAC website a copy of the Form 470 or has 
requested and received from Dar Al-Hikmah Elementary School, a copy of the Form 470 and 
technology plan that are at issue in this appeal. In addition, ICM has requested and received 
other Forms 470 and technical plans associated with other Form 47 1 Application Numbers being 
questioned by other Commitment Adjustment Letters. ICM has compared the Form 470 and 
technology plan at issue in this appeal with other Form 470 and technology plans which are the 
subject matter of other Commitment Adjustment Letters received by ICM. A review of these 
Forms 470 indicates that the Form 470 is a standard form with a few spaces to be completed by 
the applicant. The form itself is obviously identical to all other Forms 470 and a detailed 
analysis of the applicant completed sections of the Form 470 at issue in this appeal verses the 
Forms 470 at issue in the other Commitment Adjustment Letters indicates that the Forms, while 
being similar, are certainly not identical in all respects. Furthermore, in all likelihood comparing 
these Forms 470 to any other Forms 470 would yield similar results. 

With respect to the technology plans, ICM has compared the technology plan at issue in 
this appeal with the other technology plans being questioned by other Commitment Adjustment 
Letters received by ICM. Again, while the plans are similar, they all appear to be based upon 
information and sample technology plans ("Sample Technology Plans") that are available on the 
E-Rate Central website (www.e-ratecentral.com). Attached as Enclosure D is a copy of a 
technology plan that is the subject matter of this appeal and as Enclosure E a copy of Sample 
Technology Plans that was printed from the E-Rate Central website. While there are some 
differences in the technology plans ICM reviewed, they are all substantially similar to each other 
and the Sample Technology Plans. While ICM has no knowledge concerning the preparation of 
the technology plan at issue in this appeal, it is clear that Dar AI-Hikmah Elementary School very 
likely accessed the E-Rate Central website and utilized the website as a basis for the preparation 
of its technology plan, as apparently did other applicants thereby yielding technology plans that 
are similar. 
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Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 4 

CONCLUSION 

It was inappropriate and wrong for USAC to arrive at determinations that ICM was 
improperly involved in the competitive bid process. These determinations were based upon 
assumptions that have no basis in fact. While the Forms 470 and technology plans among some 
of the applicants associated with ICM may have been similar, there are obvious other reasons for 
the similarity, including the fact that they were modeled on Sample Technology Plans available 
on a public website. However, and most important, it needs to be stressed that ICM has nothing 
to do with the preparation of either the 470 or the technology plan associated with the above- 
referenced Form 47 1 Application Number and the aforesaid FRNs and was not involved with the 
Form 470, the technology plan or the FRNs referenced in the Commitment Adjustment Letter 
until the SPIN change which was effective May 7,2003, more than 16 months after Dar Al- 
Hikmah Elementary School filed the Form 470 and the technology plan for the 2002 through 
2003 Funding Year. 

For the reasons set forth above, ICM hereby requests that the finding as contained in 
Universal Service Administrative Company’s letter of March 16,2004 be reversed and that all 
commitment amounts be reinstated in full. 

Finally, it should be noted that most of the efforts ICM has expended under the aforesaid 
FRNs were labor hours, internet and telephone charges, cabling and other non-recoverable items, 
therefore, the recision of the FRNs would be a disastrous and an unusually severe hardship on 
this small business. 

If you have any further questions concerning this matter, please contact the undersigned at 
the address and telephone number indicated above, or our attorney, Gary Marcus, of the law firm 
of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 1 1570, telephone No. 
5 16-764-2800, fax No. 5 16-764-2827, e-mail gmarcusO,goldbergconnollv.com. 

Very truly yours, 

INDEPENDENT COMPUTER MAINTENANCE, LLC 
/7 
’- 

By: 
Anfhony Natoli, Prexent 

C:WUMENTS AND SETTINGSKiRACmDESKPDAR.WPD - May I I ,  2004 (12:27pm) 
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518 764 2627; MAY-10-04 2:13PM; 

Universal Service Administrative Compauy 
Schools & Libraries Division 

1 

March 16,2004 

Anthony Natoli 
Independent Computer Maintenance, LLC 
1037 Route 46 East 
Clifton, NJ 07013 

Re: COMMITMENT ADJUSTMENT 
Funding Ytar: 2002 -2003 
Form 47 1 Application Number: 3 10459 
Applicant Name DAR AL-HMMAH ELEMENTAR 
Contact Porson: ashraf eisa Contact Phone: 973-185-2300 

Dear S m i c e  Provider Contact: 

Our routine reviews of Schools and Lkarics Aogram funding commitments nvcald 
ccrtain applications when funds were commitrdd in violetiun of progrwl rules. 

In ordet to be sure that DO funds arc usad in Violadon of program rules, SLD must now 
adjust these funding commitments- The purpow of this lctter is 10 inform you of the 
adjustments to these ftnding commitments t@rwl by propam des. 

FUNDINO COMMITMENT REPORT 

On the pages following this letter, we have provldtd a Funding COmmttment Report for tbt 
Form 471 applicution cited above. The c n c l d  report includes a list of the FRNs from the 
application for which ddjuatmcnts are n-. Thc SLD is also sending this information 
to applicant, so that you may work with them to knplcrnmt this decision. Immediateiy 
preceding the Funding Commlunesrt Repart, you will find a @de that ddincs each line of 
the Report. 

PAGE 7 

Please notc that i f  the Funds m b d  to Date amount exceeds your Adjusttd Funding 
Co&imcnt amount. WSAC will have to recover some 01 all of tke funds disburoad, Tht 
amount i s  shown as Funds to be Recowd. We expect to send you d letter describing tho 
process for recovaing these funds in thc mar future, and we will send 11 copy of the lemr to 
the applicant. If the Funds l)isburscd to Date amount is I t s s  than the Adjusted Funding 
Commitment amount, USAC will continue to pmccss properly filed invoicss up to the 
Adjwud Funding Comm*tmcnt amount, 
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TO APPEAL nQS DECISION: 

If you wish to appeal the Funding CommitmCnt Decision indicated in this letter, your 
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to 
meet this requirement will result in automatic dismissal of your e, lu your letter of 
aPM; 

1 

I ,  Include the name, address, telephone number, fax number, and e-mail address (if 
available) for the person who can most readily discuss this appeal with us. 

2. Sktc outright that your lctter is an appeal. Identifj which Commitment Adjustment 
kttcr you are appealing. Yow lettcr of appd must klude thc Billed Entity Name, the 
Form 471 Application Number, and the Bifled Entity Number fkom the top of pur lctte!r. 

3. Whcn explainins your appeal, copy the langungc or text fiom the Commitment 
Adjustment M e r  that is at the heart of your 
understand your appeal and respond appmphtdy. Please keep your letter to the point, and 
provi& documentation to support your appeal. Be s u n  to keep uopics of yow 
cwrtspondenct end documentation. 

to &ow the Sw) to more readily 

4. Provide an authorized signature on your letter of ap@. 

If you an submitting your appeal on paper, please send your appeal to: Letter of Appcal, 
Schools and Librarim Division, Box 125- Comes- Unit, 80 South 3-u Road, 
Whippany, NJ 0798 1. Additional options for filing an appd can be found in thc “Appeals 
Procedure” posred in the R e f m e  b of the SLD web site or by contacting tbc Client 
Service Bureau. We encourage thc wc of either the e-rmil or f a  firing options. 

while we encourage you to nsolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Communicati~ns Commission (FCC).You should 
refer to CC Docket Nos. on the first page of pur ppptpl to the FCC. Your appcal rnm bc 
POSTMARKED witbin 60 days of the above date on this letter. Failure to mnet this 
requirement will result in automatic dismissal of  your appeal. lf you arc submitting your 
appeal via United States Postal Sarvioc, bcnd to; FCC, office ofthc Secrcmy, 445 12th 
Street SW. Washington, DC 20554. FlaZh# informstion and options for filing an appeal 
directly with the FCC can be found in the “Appeals Procedure’’ posted in the Rcf‘nce &a 
of the SLD web site, or by conbating the Client Service Bureau. We strongly rtcommtnd 
that you use either the e-mail or fax filing options, 

Commibxmt Adjustrnan Letrar h i e  2 Schools and Llbrrres Division I W A C  
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A GUIDE TO THE FUNDWG COMMITMENT REPORT 

Attached to this letter will be a report for each funding request fiom your application for 
which a commitment adjustment is required. We are providing the fallowing definitions. I 

FUNDING REQUEST NUMBER 0: A Funding Request Number is assigned by thc 
SLD to each request in Block 5 of your Form 471 once an applkion has bctn pmcesscd. 
'l'his number is used to report to applicants and service providers the status of individual 
discount funding requests submitted on a Form 47 1. 

SPIN (Service Provider Identification Number): A unique number assigned by the 
Universal Strvicc Administrative Company to service providers seaking psyment from the 
Universal Swvicc Fund for participating in the universal swicc support programs. 

SERVICE PROVTDER: The name of the m i c e  provider. 

CONTRACT NUMBER: The number of the contract bctwecn the eligible psrcy @ the 
service provider. T h i s  will bc present only if a contract number was provided on Form 471. 

SERVICES ORDERED: The type of service ordered from the service provider, as shown 
on Form 471. 

SITE IDENTIFIER The Entity Number listed in Farm 471 for "sitc specific" FRNs. 

1 BILLING A C C O W  NUMBER: The account number that your service provider has 
established with you for billing purposes. This will be present only if a Billing Account 
Nurnbcr was provided on your Form 471. 

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of. 
funding that S1.D has committed to this FRN. If this amount mcccds the Funds Disbursed to 
Date, the SLD will continue to prows properly filed invoices up to thc new commitment 
amount. 

FUNDS DISBURSED TO DATE: This represents the total h d s  which have been paid up 
to now to the identified service provider for this FRN. 

FUNDS TO BE RECOVERED: "hi3 rcpnsents the amount of Funds Disbursed to h t c  
that e x 4  the Adjusted Funding Commitment amount. "hac funds will have to be 
recovered. If tho Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be SO. 

FUNDMG COMMTTME" ADJIJSTMElVT EXPLANATION: Thb ciitry provides a 
description of the teason the adjustment was made. 

PAM 9 

Cornmimzenf Adjustment Letter Page 3 
Schools and Libruies Divix ton / USAC 31 1 6R004 



516 784 2827; my-10-04 2:14PM; P A M  10 SENT BY: GOLDBERG a CONNOLLY~ 
A 

1 '. 
Funding Commitmeat Report for Application Number: 310459 

Funding Reauest Number 807576 . SPIN: 143026575 
) S m k c  ProVldtr: Independent Computer Maintenance, L E  

Contract Numbsr: 10737 
Sewices Ordcxd: NERNAL CONNECTIONS 

Billing Account Number: 
Site Idatificr: 208847 --- Y-SCWOL 

Adjusted Funding Commitment: $0.00 (qbi +y 

Funds Disbursed to Date: $34,344.00 $ 5 4  
Funds to be Recovered: $34,344.00 
Funding Commitment AdjuBtment Explaaation: 
AAer a thorough review, it harr been determined that this funding mqucst must be rewinded in 
full. SLD found similarities inTom 470 and ttchnoIosy plans among applicants associated 
with this vcndor. This indicates that the vendor was i m p p d y  invohd in the compttitivc 
bidding process. AS a result the codtment  amount is rescinded in full, 

Funding Request Number 807630 SPIN: 143026575 
M c e  Provider: IndepiEioXputer M&mmincc, LLC 
Contract Number: 10738 
Services Ordered: "EWAL CONNECTIONS 
Site Identifier: 208847 DAR a - H I K M A H  ELEMENTARY SCHOOL 
Billing Account Number: 

Funds Disbursed to Date: 
Funds to be Recovered: 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this Wng r q u a  must be nscbdcd in 
full. SLD found similarities in Fonns 470 and technology plam among applicants associated 
with this vendor. This indicates that the v d o r  was improptriy involved in the competitive 
bidding pmcss. As a result the CommitmCnt amount is rescinded in full. 

( Apte ' Adj-. $0.00 
S 132,606.OO 

$132,606,OO $+06 

Commitmmt Adjusmenr LWcr Page 4 
Schools and Libraries Division I IJSAC 311 60004 
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Funding Request Number 807665 SPIN: 143026573 
Service Provider: Independent Computer Maintemca, LLC 
Contract Number: 10739 

I Services Ordered: MTERNAL CONNECTIONS 
Site Identifier: 208847 
Billing Account Number: 

DAR &HI[KMAH ELEMENTARY SCHOOL 

Adjured Funding CoAtntitmcnt: m.00 
Funds Disbursed to Date: $188,682.12 75 - og 
Funds to be Rtcovercd: $188,682.12 
Funding Commitment Adjustment Explanation: 
After a thorough rcvicw, it has bccn determined that this fimding request must be rescinded in 
full. SLD found similarities in Fans 470 and technology plans among applicants asssacfatcd 
with this vendor. This indicates that the vendof was hpmpedy involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

Funding Request Number 807708 SPIN: 143026575 
Service Provider: Indepcndcnt Cumputcr Maintenance, LLC 
Contract Number: 10740 
Services orc!ered: MTERNAL CONNECTIONS 
Site Identifier: 208847 DAR A L - H W I  ELEMENTARY SCHOOL 
BiDing Account Numbet: IPB'I - 
Adjusted Funding Commitment . $0.00 

Funds to be Recovered: $0.00 
Funds Disbursed to Date: $0.00 --la\ 1 

Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
full. SLD found similarities in Forms 470 and technology p!ans among appticants associattd 
with this vendor. This indicates that the vendor was impmperfy involved in the competitive 
bidding process. As a rwuh thc commitment amount is rescinded in full, 

Commitment Adjuscmenr Lettar Page 5 
Schools and Libnuies mivision I USAC 31 1612004 
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